CITY OF NEW ORLEANS ETHICS REVIEW BOARD
525 St. Charles Avenue New Orleans, LA 70130-3409
erb@nolaerb.gov https://www.nolaerb.gov/

BOARD MEETING

Monday, June 14, 2021
3:30 P.M.

The board will conduct this meeting via Zoom Video Conference and Telephone Conference
Video Conference Link: https://loyno.zoom.us/j/5049753263
Telephone Conference Dial-In Number: 312-626-6799; ID No. 504 975 3263

Certification of Necessity pursuant to Louisiana Revised Statutes section 42:17.1: The board
hereby certifies that the Governor of the State of Louisiana has declared a state of emergency or
disaster involving the geographic area of the City of New Orleans. A live meeting would be
detrimental to the health, safety, or welfare of the public and the members of the Ethics Review
Board. The agenda contains matters that are critical to continuation of the business of the Ethics
Review Board and are not able to be postponed to a live meeting due to a legal requirement or
other deadline that cannot be postponed or delayed by the Ethics Review Board. The public can
attend and participate in the videoconference meeting by joining the conference by telephone or
videoconference as described above.

AGENDA

Ratification of certification of necessity for videoconference/teleconference meeting (Chair).
Approval of minutes of previous board meeting (Chair).
Discussion of monthly report from the Office of Inspector General (Chair).

M w e

Discussion of the annual report of the Quality Assurance Advisory Committee for the OIG
(Chair).

Discussion of Audubon Commission and Institute audit by OIG. (Chair).

Discussion of resignation of Susan Hutson from the Office of Independent Police Monitor
and vote to initiate search for new IPM (Chair).

7. Discussion of monthly report from the Office of Independent Police Monitor (Chair).
8. Vote on salary for the Interim IPM (Chair).
9. Board officer nominations and elections for 2021-2022 (Chair).

10. Report of Executive Administrator and General Counsel (Chair).


mailto:erb@nolaerb.gov
https://www.nolaerb.gov/
https://loyno.zoom.us/j/5049753263
https://www.legis.la.gov/legis/Law.aspx?d=1187592

a
b.
c

d.

Report on status of RFP for executive search firm for new Inspector General.
Report on revision to process for approving purchases and contracts.

Report on status of hiring of ethics trainer.

Report on ERB peer review.

11. Executive Session. Discussion of investigative proceedings regarding allegations of
misconduct pursuant to La. Rev. Stat. 8 42:17(A)(4).

12. Adjournment (Chair).



Draft Minutes of

Previous Board
Meeting




Ethics Review Board for the City of New Orleans
Board Meeting of May 10, 2021 at 3:30 P.M.

Conducted via Zoom Teleconference Due to COVID-19 Emergency

Minutes

1. Call to Order.
1.1.  The chair called the meeting to order at 3:37 p.m.
1.2.  Board members present:
1.2.1. Wanda A. Brooks.
1.2.2. Elizabeth Livingston de Calderon.
1.2.3. Michael A. Cowan (Chair).
1.2.4. Holly Callia.
1.2.5. Monique G. Doucette.
1.2.6. Tyrone G. Jefferson, Jr.
1.2.7. Torin T. Sanders.
1.3.  Board members absent: None.

1.4.  Staff member present: Dane S. Ciolino, Executive Administrator and General
Counsel.

1.5.  The Chair declared that a quorum of the board was present and commenced the
meeting via Zoom videoconference and teleconference.

1.6.  The agenda for the meeting is attached.
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Ratification of Prior Written Certification of Emergency Need for Video Conference
Meeting. Pursuant to State of Louisiana Executive Department Proclamation No. JBE
2020-30 Section 4 (March 16, 2020) and subsequent orders and legislation addressing the

COVID-19 state of emergency, the ERB unanimously agreed to conduct this meeting by
video conference and audio conference after certifying that the ERB would not otherwise
have been able to operate due to quorum requirements due to the ongoing COVID-19
emergency.

Approval of the Minutes.

3.1

3.2.

Ms. Calderon noted a correction to paragraph 8.4 of the draft April 12. 2021
minutes to state that she “generally supports the recommendations in the BGR
report, but that she was concerned about the pool of candidates being too limited.

The Board unanimously approved the minutes of the April 12, 2021, Board
meeting as revised.

Report of the Office of Inspector General.

4.1.

4.2.

4.3.

44.

4.5.

The Office of the Inspector General was represented by Interim IG Ed Michel.
Other OIG staff members also were in attendance, including Erica Smith and
Larry Douglass.

Mr. Michel discussed the monthly report of the OIG. See Attached OIG Monthly
Report.

Mr. Michel noted that the OIG is doing an audit of the S&WB, a review of the
procurement process and the competitive natur3e of the process, and that his
office is assisting in several criminal investigations/prosecutions.

Mr. Michel noted that 2020 was not as productive as the office would have liked
but that he expects more productivity next year.

Mr. Michel discussed and highlighted portions of the OIG 2020 Annual Report
(attached).

45.1. Ms. Doucette clarified what the total amount was that the OIG had saved
the city.

4.5.2. Ms. Brooks asked whether the office follows up on any corrective actions
taken by agencies, departments, and commissions after the OIG issues
recommendations. Mr. Michel replied “yes,” and discussed some of the
responses to the office’s traffic camera investigation.

4.5.3. Mr. Cowan asked Ms. Doucette to lead the questioning on the annual
report.


https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf
https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf
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45.4.

45.5.

4.5.6.

45.7.

45.8.

45.9.

4.5.10.

4.5.11.

Ms. Doucette asked about the status of the Fourth Circuit litigation
involving the New Orleans Communications District and the issues related
to jurisdiction. Mr. Michel reported that oral arguments would be held
soon.

Mr. Jefferson asked about whether the Audubon Commission and
Audubon Institute took any remedial measures in response to the OIG
report. Ms. Smith responded that they are revising their contract to assure
compliance with public bid laws.

Ms. Doucette asked detailed questions about the auditing process. Ms.
Smith responded and pointed out the OIG’s quality control efforts.

Mr. Cowan asked whether the OIG was still including responses from the
subject of an audit or investigation. Ms. Smith responded, “yes.”

Mr. Sanders asked about the Audubon entity investigations. He had the
OIG clarify that there were violations of the law found, including with the
way bonuses were paid. He also asked whether either entity will “face
consequences” as a result of the OIG’s revelations. Ms. Smith responded
that no litigation or enforcement actions had yet been instituted by any

party.

Ms. Calderon asked about the role the OIG plays in NOPD oversight as
compared to the OIPM. Mr. Michel noted that his office would play a role
in oversight if civil rights violations were involved.

Mr. Cowan noted that it is good that there are two ethics agencies with
jurisdiction over the NOPD because NOPD is one of the largest city
employers.

Ms. Calderon asked whether the OIG would increase its social media
presence. Mr. Michel responded, “yes.”

Discussion of Leave of Absence of IPM Susan Hutson

5.1.  Mr. Ciolino reported that he and Dr. Cowan had received word from Susan
Hutson that she would take a leave of absence as IPM to run for Orleans Parish
Sheriff. Mr. Ciolino reported that he researched the legality of the leave,
discussed it with the CAOs office and Dr. Cowan and that everything was legally
in order.

5.2.  Ms. Hutson noted that she expected her leave to be six to seven months.

5.3.  Mr. Cowan reported that he had appointed Stella Cziment to be Interim IPM.

5.4.  Ms. Calderon asked whether Ms. Cziment would get a raise. Dr. Cowan noted
that this would be on the agenda for the next meeting.
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5.5.

5.6.

5.7.

5.8.

Mr. Cowan noted that he had concerns about whether the OIPM would be
adequately staffed. Ms. Hutson responded that it would be adequately staffed with
six people, and that these people are well-trained and competent, although they
will “have to work harder.”

Mr. Jefferson asked Ms. Hutson whether she planned to return if she lost her bid
to become sheriff. She responded that she would “consider all options.”

Ms. Callia noted that she too was concerned with the staffing of the office and
asked whether the Board should have been more involved with the granting of
leave. Ms. Doucette noted that she was unaware of any protocol that required
Board involvement.

Mr. Cowan noted that the board would discuss the issue in more detail at the next
board meeting.

Report of the Office of the Independent Police Monitor.

6.1.

6.2.

6.3.

Interim IPM Stella Cziment appeared for the OIPM. Ms. Sokunbi was also in
attendance.

Ms. Cziment noted that she will soon provide the board with a transition plan and
a work plan.

Ms. Cziment discussed her office’s monthly report. See Attached OIPM Monthly
Report.

Discussion of Board Officer Elections.

7.1.

7.2.

The Board discussed how it would appoint new officers at the June 2021 Board
meeting.

Mr. Cowan noted that he would entertain a motion to accept nominations for
board positions at the June meeting and that the board would then conduct a vote.

Report of Executive Administrator and General Counsel.

8.1.
8.2.
8.3.

8.4.

8.5.

Mr. Ciolino reported that the Board had received no new complaints.
Mr. Ciolino discussed the Board’s upcoming deadlines and events.

Mr. Ciolino reported on the hiring process for replacing the Inspector General.
The matter is in the contracting stage.

Mr. Ciolino reported on the process of hiring a full-time ethics trainer. The Civil
Service Department is reconsidering the experience requirements for the position.

Mr. Ciolino reported that a peer review committee to evaluate the Ethics Review
Board is working on a peer review.
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Adjournment.

9.1. A motion was made to adjourn the Board meeting. The motion was seconded.
9.2.  The Board unanimously voted to adjourn.

9.3.  The meeting was adjourned at 5:42 p.m.

*END *
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ED MICHEL
INTERIM INSPECTOR GENERAL

Report to the Ethics Review Board
May 2021

Administration

The OIG is in the final stages of initiating and issuing professional credentials for all OIG staff.
Office Manager is currently managing the following tasks:
e Coordinating activities with the selected vendor to update the OIG Challenge Coin
design
e Posted the Criminal Investigator IV, Evaluator, and Forensic Auditor vacancies to various
job websites for increased visibility and to generate a potential pool of qualified
applicants
e Organizing and securing OIG personnel files, and creating the appropriate filing system
e Coordinating and maintaining the OIG vehicle service records and travel logs
e Coordinating the OIG Records Management activities to ensure compliance, and is
schedule to attend the State Records Management Training in Baton Rouge scheduled
for June 9,

Audit & Review

The Audit & Review division has the following audits underway: BRASS Purchasing, Orleans
Parish Communications District, Department of Public Works and Sewerage & Water Board
coordination, and the follow-up project for the Sewerage & Water Board’s Internal Audit
Performance Audit report originally issued August 2019.

Please see the attached project status spreadsheet for details.

Inspections & Evaluations

The I&E group also has the following two evaluations underway in the fieldwork phase:
Firefighter’s Pension Fund and the Job Ordering Contracts. We are finalizing the planning phase
of the inspection project of the City’s Competitive Bidding/selection processes for Invitation to
Bid (ITB) and Requests for Proposals (RFP).

Please see the attached project status spreadsheet for details.



Investigations

The Investigations Division received eleven (11) complaints in May 2021. Ten (10) concerned
matters outside of the OIG’s purview.

OIG Investigations Division activities and cases:

Criminal Investigations:
Issued two Requests for Documents to Safety & Permits
Administrative Investigations:

Issued two Requests for Documents to the S&WB
Issued one Request for Documents to the Youth Study Center
Interviewed Airport employees concerning discount offered by NAPA to the Airport

Training:

One team member attended Records Management Training Class hosted by the
Louisiana State Archives Division

OIG Information Security Division activities for May 2021:

Recurring Monthly tasks
Daily backup monitored and backups are working effectively

Software updates
Updated Constant Contact requested contact information for mailing list notifications

Technical Support provided, hardware related

Completed hardware assessment for infrastructure replacement needs

Technical Support provided, non-hardware related

17 service desk tickets resolved

Facilitated file transfers to external organizations

Received technical operations reports regarding network vulnerabilities. ldentified the
vulnerabilities as minor status. Worked to identify the technologies to properly mitigate
cyber threats.




Communications

Communicated with Federal Cyber Security Partners to coordinate security systems
hardening for OIG data and network resources

Discussed with OIG Executive staff options for renewing data center infrastructure
Met with City of New Orleans PDU to coordinate office and technology equipment
inventory.

Purchasing
Assisted Audit/Office Manager with budget planning for Information Technology

support and licensing expirations

Training
Attended and Completed Mobile Forensic Fundamentals training



Status Report for OIG Projects - Audit and Evaluations Division

Report Date: Monday, May 31, 2021
Project Number | Project Name Project Phase * Expected Release Timeline for Report**
Audit/Review Planning Fieldwork | Draft Report u::‘::’:v:ry Legal Review | |G Review 30-45 Days 60 Days 90 Days
AD-19-0002 DPW/SWB Coordination X
AD-20-0001 BRASS Purchasing X
AD-20-0002 Orleans Parish Comm District (OPCD)+ X
AD-21-0001 SWB Internal Audit Follow Up X

+ The Current OPCD audit confirming jurisdictional authority was heard and adjudicated by the Civil District Court on September 29th. We are scheduled for the appellate hearing with the
4th Circuit Court for Wednesday, May 5, 2021 to confirm with ruling initially determined by the Civil District Court.

Project Number | Project Name Project Phase * Expected Release Timeline for Report**
Inspections/Evaluations Planning Fieldwork | Draft Report Su::rl\il:‘»;)ry Legal Review | 1G Review 30-45 Days 60 Days 90 Days
IE-19-0001 Firefighter's Pension Governance X
IE-20-0001 Job Ordering Contracts X
IE-21-0001 Competitive Bidding X
Legend Description
Planning Background Research, Data Gathering, Initial Interviews, and/or Controls Assessment
Fieldwork Data and Statistical Analyses, Interviews, Testing of Procedures, Onsite Obsevations and/or Physical Inspections
Draft Report Data/Statistical Reviews, Documentaries of Fieldwork Results, Initial Report Writing, Revisions and Internal QAR prior to supervisory review
. . Review by both Division Director and First Assistant Inspector General to ensure sufficiency and appropriateness of evidence, fiel[dwork procedures, proper conclusions, content,
Supervisory Review . -
presentation and readability
Legal Review Report Review by In-house General Counsel and/or Contracted Counsel Services for appropriate and proper legal citations and/or interpretations
IG Review Report Review by Inspector General, based on corrections and recommended changes resulting from the Legal Review

* Project phase determination is based on the objective(s), scope, and methodolgy for each audit/evaluation project, and is not determined by a standard set of hours and/or phase deadline.
This phase will be decided based on the nature of work to be performed, and at the discretion of OIG management.

** Expected Release timeline for the report may be determined based on the start of the legal review process, and may be later reevaluated based on both the legal and
timing of the IG reviews, and the 30-day timeline of the proposed final report to the client and the subsequent receipt of management responses.







2021 OIG Fund Balance & Expenditures

Expenditures: Amount
Personnel S2,506,214
Operating S507,287

Total Expenditures S3,013,501

Fund Balance $471,028



2021 OIG Fund Balance & Expenditures

Operating Expenditure
Description

IT — Audit Software

IT - Communications

IT — Infrastructure

IT — Investigative Software
IT — Research Software

IT - Staffing

Legal Services

Rent - Misc

Travel-Related

Total

$17,010
$47,000
$55,602
$5,511
$13,300
$7,600
$350,000
$5,800
$1,100
$502,923

Encumbered Paid
Amount Amount

$17,010
$7,678
$55,602
$5,511
$5,322
S0
$61,252
S0

SO
$152,375
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Community Letter

Dear New Orleans Community,

It is a great joy and privilege to write my first letter to you as the Acting Independent Police Monitor. The last
month has been a humbling and busy one — as the team worked to complete our annual reports, submitted
eleven (11) complaint referrals, worked with numerous community members on additional concerns, held three
(3) mediations, and monitored three (3) critical incidents. | am impressed with our small team for all they
achieved this month while we decreased in size and adapted to this transition of leadership.

There were three critical incidents in May and the OIPM was on scene to monitor each of the NOPD
investigations. One of those critical incidents occurred earlier this month when a group of teenagers lost control
of the stolen truck they were driving while allegedly fleeing the police, resulting in a crash that left children
hospitalized. Our thoughts are with the families of the children in that truck. While it appears the pursuit was
authorized, the OIPM will monitor the Force Investigation Team investigation to ensure all appropriate policing
policies and tactics were utilized. This incident, along with some other car thefts and car jackings allegedly
perpetrated by children, is inspiring conversations around public safety, policing, and children. This is
particularly important as we enter summer and school is out of session. | want to assure the community that the
OIPM will participate in these conversations regarding policing tactics towards our youth and we welcome your
feedback and thoughts as we look for solutions and best approaches together.

During May, the OIPM continued to collaborate with a community coalition, Help Not Handcuffs, that is striving
to create a mental health crisis response team. This effort was born out of conversations around alternatives to
the police. In May, Councilmember Helena Moreno filed Resolution 21-196 to create a task force which would
produce strategies for a pilot program. The OIPM intends to continue our collaboration on this resolution.

| want to highlight the work done by our team with a member of our community who came forward to our office
report a sexual assault by a police officer. The OIPM worked quickly and effectively with the NOPD to initiate an
investigation that resulted in the immediate arrest of the officer. The OIPM appreciates the bravery of this
individual for coming forward with her experience and the NOPD for working so quickly and sensitively on this
allegation.

In May, the OIPM submitted our Annual Reports to the Ethics Review Board and City Council. The OIPM
submitted five reports: Year in Review; Complaints, Commendations, and Disciplinary Proceedings; Use of
Force Monitoring and Review Activities; Community-Police Mediation Program; and Claims for Damages in
2019 and 2020. These reports are a reflection on the work product and recommendations completed by the
OIPM during 2020. The OIPM will publicly post the reports and present them to the Ethics Review Board in the
future. This meeting will be open and available for the public.

Finally, this month | had the opportunity to monitor a townhall conducted by the First District and the District
Attorney’s Office. Community engagement events like these give the community a chance to directly with the
police seeking to serve them and gives the police the ability to learn what matters the most to you. | encourage
you to attend these townhalls along with your district's New Orleans Neighbors & Police Anti-Crime Councils
(NONPACC) and Police Advisory Board (PCAB) meetings. Please reach out to our office if you would like
additional information.

Thank you,
Stella Cziment
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Year to Date Overview

*indicates a new category
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May Overview

*indicates a new category
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May Overview: Complaints
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May Overview: Use of Force
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Complaints

The OIPM serves as an alternative site for civilians and police officers alike to file complaints of
misconduct against the NOPD. These complaints and allegations are compiled into referrals by the
OIPM and provided to the Public Integrity Bureau (PIB) for them to investigate. The OIPM monitors
and reviews the classification and investigation conducted by PIB.

Once the OIPM receives a complaint, the OIPM prepares the complainant’s account into a narrative.
The OIPM strives to accurately capture the words, emotions, goals and narrative shared by the
complainant and selects the policy, practice, or rule that each allegation of behavior / incident could
have violated if determined to be true. As part of the letter preparation process, OIPM personnel
reviews information in NOPD systems regarding the interaction complained of, including body worn
camera video, electronic police reports (EPR) and field interview cards (FIC).The OIPM may include
information obtained from NOPD information systems in the complaint referral to PIB to ensure that
PIB can fully investigate the complainant’'s concerns.

The OIPM provides a complaint process that is independent, impartial, transparent, fact-based,
timely, and communicates in an understandable manner to all those involved. The OIPM maintains
that misconduct investigation must be comprehensive, and the complaint process must be
accessible, fair, thorough, and transparent.

CIVILIAN
COMPLAINTS

ANONYMOUS
COMPLAINTS

POLICE INITIATED
COMPLAINTS

CIVILIANS WITHIN
NOPD INITIATED
COMPLAINTS

O =~ NO®
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Discipline

The OIPM is responsible for monitoring whether all NOPD action taken during
disciplinary proceedings are compliant with state and federal law, NOPD policy, the
Consent Decree, and the Memorandum of Understanding between the NOPD and the
OIPM executed on November 10, 2010. The OIPM will review such proceedings to
ensure the NOPD is compliant with Federal Consent Decree Section XVII: Misconduct
Complaint Intake, Investigation, and Adjudication.

The OIPM reviews the disciplinary investigation and attends the subsequent disciplinary
hearings where the OIPM will provide systemic and individualized findings and
recommendations based on NOPD's investigation. The OIPM conducts a thorough
review of the proceedings, findings, and recommendations that is available for review
by both the NOPD and the New Orleans community.

DISCIPLINARY
6 PROCEEDINGS

SUPERINTENDENT va.\
0 COMMITTEE
HEARINGS S

CAPTAIN PANEL
6 PREDISPOSITION

AND PENALTY

HEARINGS
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Commendations

Commendations are accounts of positive policing. The commendation may include a
positive interaction that occurred during a call to service or recognition to an officer
who participated in a community event or an officer that was particularly helpful or
went above and beyond. The commendation request is an opportunity to recognize
this positive action and the affect it had on the individual or the community. Anyone
can file a commendation and a commendation can be filed an anonymously. The
commendation will go into an officer’s file.

We at the OIPM want to ensure such examples of positive policing are captured and

marked by the community and we provide the NOPD with examples of excellent
policing when it occurs.

2 COMMENDATIONS
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Community-Police Mediation

Mediation is an alternative to the traditional process of resolving complaints of police
officer misconduct. Mediation is a process facilitated by two professionally-trained
community mediators to create mutual understanding and allow the civilian and
officer to be fully heard and understood in a non-judgmental way.

| liked the chance to talk and that the mediators were good listeners. The
process turned out good.” - Officer Participant

MEDIATIONS
REFERRED

@9

MEDIATIONS
HELD

MEDIATIONS
0 PENDING

“ This was a good opportunity to express my concerns of how things were handled
with the officer. | learned not to categorize the entire department because of one
officer’s mistake. The officer learned to take time to listen before acting. This
program should continue. Please don’t stop!”

-Civilian Participant
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Use of Force

The OIPM is required by City Code 2-1121 to monitor the quality and timeliness of
NOPD's investigations into use of force and in-custody deaths. If a critical incident
occurs, the OIPM is notified and a member of the incident and will report
immediately to the scene. The OIPM will stay engaged from the occurrence of the
incident, through investigation, and Use of Force Review Board (UFRB) hearings.

The UFRB serves as a quality control mechanism to ensure timely reviews of all
serious use of force investigations to determine the appropriateness of the
investigative findings, and to quickly appraise use of force incidents from a tactics,
training, policy, and agency improvement perspective. The voting members of
the UFRB are the Deputy Superintendents of Field Operations Bureau, Public
Integrity Bureau, and Investigations and Support Bureau. Other NOPD deputy
chiefs serve as non-voting members, and outside groups like OIPM and the Office
of the Consent Decree Monitor are present to observe, listen, and participate in
discussion.

CRITICAL CASES HEARD AT THE USE
INCIDENTS OF FORCE REVIEW BOARD

FIREARM
1 DISCHARGE

LEVEL 4
1 NON-CRITICAL
INCIDENT
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Community Outreach

A OIPM leads and participates in community
outreach to inform the public of our services, to
COMMUNITY increase public engagement with policing, raise
OUTREACH awareness of local or relevant police practice,
EVENTS and monitor how the NOPD interacts with our

community.

OIPM ATTENDED A TOWNHALL IN BAYOU ST. JOHN CONDUCTED BY THE FIRST
DISTRICT AND THE DISTRICT ATTORNEY'S OFFICE

OIPM PRESENTED AT VIRTUAL COMMUNITY MEETING FOR THE LOWER 9TH
WARD

OIPM PRESENTED AT A COMMUNITY COALITION MEETING: "A COMMUNITY
VOICE"

OIPM HELD A COLLABORATIVE MEETING BETWEEN NOPD LEADERSHIP AND
LOCAL STREET PERFORMERS
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Quality Assurance Review Advisory Committee
for the Office of the Inspector General

Report for 2020
Harry Blumenthal, Ashley Barriere and Bill Banta

May 10, 2021

In writing this report, we are mindful of the difficulties the Office of Inspector General
(OIG) confronted in 2020. The OIG was forced to accommodate both the restrictions required by
Covid 19 regulations and the turmoil inevitable in an unplanned transition in leadership.

We must, however, state that we continue to have significant concerns about the lack of
productivity in the OIG as well as concerns about some of the 2020 reports and the 2020 Annual
Report. The above members of the Quality Assurance Review Advisory Committee (QRC)
submitting this Review of the Annual Report by the OIG for 2020 also authored the QRC Reviews
of the OIG Reports for 2018 and 2019. Our 2018 and 2019 evaluations noted our serious concerns
with the OIG’s lack of productivity, and there was no improvement in 2020.

We must note that the Inspector General for those years—as well as the majority of 2020—
departed that position on October 31, 2020, and the OIG released its four 2020 reports before Mr.
Edward Michel became Interim Inspector General in November 2020. We very much wish Mr.
Michel great success in this important position and hope that the OIG improves its productivity in
2021,

We outline our specific concerns below and also identify reports or sections of some reports
that we feel deserve recognition for being well done.

I. Background: Purpose, Rules, Duties, and Powers

Article XI1I of the Municipal Ordinance (hereafter, the “Ordinance”) establishes the
OIG and states its purpose “is to establish a full-time program of oversight to prevent and detect
fraud, waste, and abuse, and to promote efficiency and effectiveness in city programs and
operations.” (Section 2-1120(2), (emphasis added). In terms of organizational structure, the
Ordinance mandates the OIG to include, but is not limited to, a division of criminal
investigations, a division of audit, a division of inspections, and a division of performance
review. (Section 15 (b)).

The Ordinance requires the OIG to produce an annual report to the Ethics Review Board.
(Section 2-1120(9)). According to Section (9), the OIG's annual report “shall include information
on all matters undertaken, costs incurred, costs recovered, matters concluded, and any results. The
report shall also describe accomplishments of the Office of Inspector General.” The extensive
Authority, Duties, and Powers of the OIG, contained in Sections (10), (11), and (12), of the
Ordinance are set forth as attachment 1 to this report.



Section 2-1120(16) of the Ordinance calls for a third-party advisory committee, the
QRC, to undertake an annual quality assurance review of the OIG. That section provides that
the QRC shall consist of a representative appointed by the City Council, who serves as chair
of the committee, a representative appointed by the Office of the Mayor, and a representative
appointed by the Ethics Review Board. To undertake the assurance review for the year 2020,
the City Council appointed Harry Blumenthal, the Mayor appointed Ashley Barriere, and the
Ethics Review Board appointed Bill Banta.

The Ordinance tasks the QRC with reviewing “[c]Jompleted reports of audits, inspections
and performance reviews.” (Section 2-1120(16)). The Ordinance requires the QRC to hold a
public meeting where the QRC presents its written review. (Section 2-1120(16)(2)(ii)). The
QRC must present its written review to the Inspector General at least fifteen calendar days
before the public meeting.

I1. Overview of the OIG’s 2020 Annual Report

e Potential Savings: In the Table of Contents the OIG asserts that it has “identified
$3,528,518 in potential savings to the City in 2020 but did not identify the source of
these savings. (Report p. 2).

e Mission: In its Mission Statement, the OIG says it is all about promoting “efficiency
in city government operations by preventing and detecting fraud, waste, and abuse.”
(Report p. 5).

e The OIG identified the four OIG Divisions and provided an overview of the OIG
professional staff. (Report p. 6-7).

e OIG Funding and Expenditures: Although the OIG’s budget was $3,992,339 for 2020,
the OIG expended $2,876,868 during last year and had $1,115,471 remaining in
unspent funds. Those funds were by law returned to the City. (Report p. 8).

e Inspections and Evaluations:

o Evaluation — Sewerage & Water Board: In its 2019 Annual Report, the OIG
criticized the Sewage & Water Board for various deficiencies. Although,
in 2020, the OIG had planned to analyze and report on the Board’s well-
known billing problems, it was unable to do so or determine its cause due
to “irregularities with Sewage & Water Board customer data.” Instead the
OIG determined that “the process used by the Sewage & Water Board to
resolve billing disputes” was not in compliance with Louisiana law and
otherwise flawed. A strategic plan for data management including a process
for reporting and maintaining billing information was recommended.

0 Management and Operation of the Traffic Camera Safety Program: On
January 30, 2020, the OIG released a report on the Traffic Safety Program
which was favorably evaluated in the QRC’s Review for 2019. (See p. 6 of
Report issued on May 11, 2020). In its Annual Report for 2020, the OIG
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faulted management of the Program for failing to be aware of and correct
the numerous problems which led to errors in issuing tickets and collecting
fines. The OIG did not acknowledge that it had already included this report
in its 2019 Annual Report.

e Audit & Review: The Audubon Commission

0 The OIG returned in 2020 to another subject of its 2019 Annual Report—
the Audubon Commission—and released two reports on it.! In both audits,
the OIG noted errors of commission and omission. (Report p. 11).

0 On September 15, 2020, the OIG released the first report on the Audubon
Nature Institute’s Use of Funds Audit. The OIG conducted a performance
audit on the Audubon Nature Institute’s use of funds for the period of
January 12, 2012 through December 31, 2014. As part of the OIG’s
conclusions, the OIG noted that the Audubon Institute expended $416, 261
of Commission funds to pay for lobbying services and did not obtain
sufficient documentation to support the services rendered and did not
competitively purchase lobbying services or enter into a written contract
with the lobbying firms.

0 On October 28, 2020, the OIG released its second report on the Audubon
Nature Institute’s Payroll Audit. The OIG conducted a performance audit
of the Audubon Nature’ Institute’s internal controls over the employee new
hire, termination, payroll, and executive compensation processes. As part
of the OIG’s conclusions, the OIG found that (1) the Audubon Institute used
Commission funds to pay $447,695 in bonuses and on-call pay to
employees that may have violated the Louisiana Constitution, (2) the
executive salaries were not comparable to other, similarly-sized
organizations, and (3) there were $831,461 in additional cash payments to
executives, but it failed to require additional performance or duties in order
to receive those additional benefits.

0 Both of these reports detail the relationship between the Audubon Institute
and Commission and conclude that the Institute’s spending was subject to
the same limitations and requirements imposed on all public funds.

e Investigations:

0 The OIG refers to three cases in which former persons connected to the City
were convicted of crimes involving City money. (Report p. 12).

o0 A current but incomplete matter receiving OIG attention in 2020 involves
possible exploitation of citizens by contractors. This is a joint inquiry with
LSLBC.

! See the QRC’s 2020 Review of the OIG’s 2019 Annual Report on this topic at pp. 5-6 of that Review.
3



e OIG Work for 2021: the OIG listed eight (8) proposed projects for 2021 that the
OIG had outlined in its 2021 Annual Work Plan, published in September 2020.
None of the identified projects were completed in 2020, the time period for this
evaluation by the QRC. (Report p. 15).

I11. Comments and Questions

1. Specific Reports:

o Traffic Safety Program: The OIG included this report in its 2019 Annual Report
and explained that the report’s publication was delayed to 2020 due to a cyberattack
and was otherwise completed in 2019.2 Indeed, almost half of the costs savings
identified in the 2019 Annual Report stemmed from that report.> The QRC thus
believes it is inappropriate to include the Traffic Safety Report again in the 2020
Annual Report, and as noted below, hopes that the potential savings were not
included in the OIG’s 2020 identified savings. At the very least, the OIG should
have acknowledged that it had included the report in last year’s Annual Report.

e ROI-PMD Excessive Overtime: The OIG released this report on May 7, 2020 but
failed to include any discussion of this report in the Annual Report. This was likely
an unintentional oversight. We however thought this was a well-done report. The
subject matter was worthwhile in that the OIG investigated and reported on city
waste and inefficiency within the Property of Management Department in 2018. It
thus should have been included in the OIG’s body of work in the Annual Report,
and we encourage the OIG to be sure to include all reports performed during the
year in question in future Annual Reports as is required by the Ordinance, Section

9)(@).

e Sewage & Water Board Dispute Resolution Process: The QRC thought this was a
good report given the limitations the OIG faced with the S&WB’s scant (and
problematic) records on the issue. Given the controversy surrounding the S&WB’s
faulty billing practices, the QRC believes it was an important undertaking for the
OIG to investigate the program and did a thorough and good job with its
investigation, analysis, and conclusions.

e Audubon Commission Audits: The QRC notes that the OIG highlighted the
Audubon Institute’s inadequate procedures and also raised questions about
executive compensation rates. The QRC, however, also notes that the Funds Audit
focused on outdated data from 2012-2014 and questions how informative that data
is in a 2020 report. It would have been worthwhile for the OIG to update the data
it relied on. Moreover, the QRC notes that the allegedly wasted funds are disputed
by the Audubon Institute so it is not clear whether they should qualify as *“costs

2 See OIG’s 2019 Annual Report, p. 13 FN 2.
3 The QRC noted in its 2020 Review of the OIG’s 2019 Annual Report that it seemed “odd that almost half of the
2019 costs savings identified stem from a report that was not technically published until 2020.” p. 8 FN 8.
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saved” identified by the OIG.* Finally, we question whether the OIG’s findings
concerning Human Resource matters, including compensation, are fair and
appropriate. Prior to reaching a conclusion of excessive executive pay, the OIG
should demonstrate the compensation comparisons cover factors such as length of
service and past accomplishments as well as pay amounts. Those factors seemed
to be missing from the OIG’s executive compensation comparisons in its report.

2. Productivity: The QRC has serious concerns about the OIG’s productivity in 2020,
as the OIG only produced five reports and one of those reports the OIG had counted in
its prior Annual Report. Moreover, the matters investigated by the OIG in 2020 were
essentially the same matters investigated by the OIG in 2019 or seemed to be
continuations of those matters. It seems there are likely other targets, subjects, or
organizations which could have been investigated to achieve greater efficiencies or
eliminate fraud and waste than the Sewage & Water Board, the Traffic Safety Program,
and the Audubon Commission. There is also very little substance to the “new” findings
involving these three organizations in the 2020 Report compared to the 2019 Report.

That being said, the QRC acknowledges the departure of the prior Inspector General in
October 2020. We are thus hopeful that the OIG’s new administration will usher in an
era of greater productivity in 2021.

3. Potential Costs Savings: The OIG states that it identified over $3.5 million in potential
savings to the City in 2020 (Report p. 2), but the OIG fails to specify the sources of the
alleged savings.® As a result, it is unclear whether the OIG counts any money from the
Traffic Safety Report towards the 2020 costs savings, which as noted above, the OIG
included in its 2019 identified costs savings. The Ordinance requires the OIG’s Annual
Report to present information on “costs recovered” (Section 2), so the QRC feels
strongly that the OIG should include this information in the Annual Report and identify
specifics underlying *“costs recovered.”

4. OIG Mission: After stating its mission is to promote efficiency and detect “fraud,
waste and abuse,” the OIG should explain how it accomplished these goals in 2020.

5. Use of Allocated Budget: The City allocated $3,992,339 to the OIG and the OIG
expended $2,876,868 of that budget with $1,115,471 remaining. Based on the
productivity of the OIG in the year 2020, it does not appear that the $2,87,868 was well
spent, particularly given the City’s budget issues due to Covid-19. Perhaps more
confounding is that the OIG failed to use its entire budget and produced an
inconsequential number of reports. The City Council set the OIG’s budget as a
relatively significant percentage of the City’s budget in recognition of the OIG’s

4 Since the OIG did not include the source of its costs savings for 2020, the QRC is not sure whether the funds
identified in the Audubon Commission Audits were included as part of the costs savings.

°> As a comparison, the OIG included a breakdown of its costs recovered in Footnote 3 of its 2019 Annual Report.
Given the importance of this information, the QRC suggested this information should be included “above the line,”
but the OIG failed to include it at all this year. See QRC 2020 Review of the OIG’s 2019 Annual Report, p. 8.
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importance in identifying fraud and waste for the City. Going forward, the QRC
encourages the OIG to better use its assigned funds and to fully use those funds.

1VV. Recommendations

1.

For the year 2021, the QRC would like to see more productivity from the OIG and a
diversity in investigated targets. There are other organizations within the City’s ambit
that are worthy of investigation besides the Audubon Institute and the Sewerage &
Water Board.

In future reports, the OIG should disclose the source of the “costs recovered.” We also
ask that the OIG provide a breakdown of the costs recovered in either its written
reply to the QRC report or at the QRC’s public meeting scheduled for May 26,
2021.

Similarly, we ask the OIG to provide an explanation as to why the OIG again included
the Traffic Safety Program in its 2020 Annual Report, without any acknowledgment
that it had already included the report in the 2019 Annual Report, and failed to include
the ROI-PMD Excessive Overtime in its 2020 Annual Report.

We think it would be useful for the OIG to include in its Annual Reports a high-level
breakdown of how its budget was allocated during the year.

Since the Ordinance requires the OIG to identify “costs recovered” and
“costs incurred” in its Annual Report, the QRC suggests that the OIG include that
information in one spot, like the OIG did in its 2016 Report:

This chart would not obviate the need to delineate the sources of costs savings, as
outlined above. It would rather serve to show a quick snapshot of the OIG’s costs and
costs recovered.

Conclusion

In closing, we want to reiterate that we recognize the OIG underwent a transition

this year that likely impeded its productivity. The investigations and report the OIG did



produce—although few in number—were for the most part good work product that tackled
important issues for the City.

That being said, in the context of 2020 being an extremely challenging year for the
City’s budget, with shrinking revenues connected to reductions of costs affecting numerous
programs and personnel (including police), the allocation of almost $4,000,000 to the OIG
should be viewed as highly significant. Correspondingly, there was an expectation the City
would receive in return aggressive, thorough, productive, and efficient efforts to expose
corruption and inefficiencies from the OIG. This reasonable expectation was largely not
met by the OIG in 2020. In fact, during each of the three years the authors of this Review
have evaluated the work of the OIG, we believe the City failed to get the quality and
quantity it deserved for the money it provided the O1G. We hope that under new leadership,
the OIG can build on this work and produce work product to match its budget allocation
and mission.



Edward Michel
Interim Inspector General

May 26, 2021

Response from the New Orleans Office of Inspector General (OIG)
to the Quality Assurance Review Advisory Committee

Overall Summary and Assessment

We appreciate the time and effort dedicated by the appointed members of the Quality Assurance
Review Advisory Committee (QRC) in preparing the 2020 Annual Report. We recognize that they
had a responsibility to provide an independent assessment of OIG operations and appreciate their
recommendations for suggested improvements. However, we would be remiss if we did not bring
to light factual inaccuracies contained in the report which did not properly represent OIG
operations. We understand that the time dedicated to this report represents time taken away from
your families and careers. Your commitment to the Ethics Review Board (ERB) and the OIG is
significant and admired.

The OIG has operated under strained executive leadership since early 2017 which has impacted the
efficiency of our operations. Despite the administrative and personnel issues that plagued the office
for several years, the current OIG management and staff produced and released various reports in
2020. It is perhaps equally important to mention that the OIG has approximately 50% fewer staff
than in previous years. Hiring essential personnel was simply not a priority for the previous
administration as evidenced by the more than $1M which was returned to the City last year. While
we also recognize our productivity is lower than it was in previous years, the OIG released
noteworthy Audit, Evaluation, and Investigation reports and returned unspent funds to the City
budget. The OIG also identified approximately 22.3 percent return on investment (ROI) through
potential savings and questioned costs during 2020. Significant measures have been taken to
improve our efficiency and we will continue to combine our resources in an effective manner to
ensure we add value as we identify, assess and mitigate fraud, waste and abuse.

Comments and Questions
We appreciate the comments and questions posed by the QRC in the 2020 report and will address
those accordingly. In the future, if the OIG and QRC should meet to discuss findings and possible

causes, it would better ensure efficiency and accuracy before final publication.

The OIG would like to address the following:



1. Specific Reports:

e Traffic Camera Safety Report — This report was released in late January 2020 and
addressed the complexities of the program, including lack of coordination among city
entities to ensure the efficiency and effectiveness of the program. Furthermore, we
received both community-wide and media inquiries regarding this report, including
requests for assistance from residents in applying for refunds from overpayments. While
we appreciate the QRC’s observation that we had already reported on this project and
cost savings in 2019; rest assured, we did not report the cost savings of $730,000 in the
2020 Annual Report. We believe this fact could have been both addressed and resolved
prior to the release of this report to ensure the accuracy of the report, as well as
addressed any “hope” the cost savings were not duplicative.

e ROI-PMD Excessive Overtime — We appreciate the QRC’s acknowledgment of this
investigative report, and their sincerity in their recognition of our hard work. We also
appreciate their observation that this should have been better profiled in the Annual
Report as we intend to ensure all noteworthy investigations are better summarized in
future annual reports.

e Sewerage & Water Board (S&WB) Billing Dispute Resolution Process — As previously
noted above with the ROI-PMD Overtime investigative report, we appreciate the QRC’s
acknowledgement of this evaluation project and the continuous issues that plague the
S&WB. We believe our ongoing collaborative work with the S&WB will pay dividends
and ensure resolution to their numerous systemic operational deficiencies, many of
which have already been identified and documented as part of our system-wide risk
assessment of city operations.

e Audubon Commission Audits — Specifically, the QRC noted that the Audubon Use of
Funds Audit focused on “outdated data from 2012 — 2014 and question[ed] how

informative that data is in a 2020 report.” The QAR also noted that “[i]Jt would have been
worthwhile for the OIG to update the data it relied on.”?

While the data is from 2012 — 2014, the OIG inquired of the Institute and obtained additional
audit evidence to determine if the Institute and/or the Commission resolved the findings. Those
changes were documented at the end of each finding as appropriate. Despite some changes, the
causes of the improper spending still exist and are still worthy of public scrutiny.

Furthermore, it should be noted that over the three audits of the Audubon Commission and
Audubon Nature Institute, the OIG identified over $3.4 million in questioned costs because of
the Institute’s improper spending of public funds. It’s also important to note, that since the OIG’s
inception, many entities have disagreed with the OIG’s findings and recommendations.
However, disagreements do not negate the findings nor does it diminish the importance of
identifying improper use of public funds.

1 QRC Report, page 4.



The QAR also “question[ed] whether the OIG’s findings concerning Human Resource
matters, including compensation, are fair and appropriate.”?

| would like to stress that the OIG performed a benchmarking analysis using assets and
revenues to determine the reasonableness (a.k.a. fairness) of salaries. Secondly, because
payroll is typically an organization’s largest expenditure, the OIG has issued a number of
audits pertaining to payroll since 2011 (see below). Identifying wasteful salaries and/or
compensation that may violate the Louisiana Constitution is appropriate and completely
within the OIG’s authority of “preventing and detecting fraud, waste, and abuse”.

Title Issue Date
Payroll Internal Controls 10/28/2011
Payroll Liabilities 2/5/2013
Follow Up: Payroll Internal Controls 7/2/2014
New Orleans Police Department Payroll 8/6/2014
Follow Up: Payroll Liabilities 2/4/2015
Sewerage and Water Board of New Orleans Payroll | 8/9/2015

The QRC stated:

“Prior to reaching a conclusion of excessive executive pay, the OIG should
demonstrate the compensation comparisons cover factors such as length of
service and past accomplishments as well as pay amounts. Those factors
seemed to be missing from the OIG’s executive compensation comparisons in
its report.”3

This statement is factually incorrect, because the OIG considered a number of intangibles
and accomplishments which were included on pages 55-57 of the Audubon Payroll report.
As an example, the OIG compared Mr. Forman’s salary to a number of individuals, including
the very well-renowned, Jack Hanna.* We determined that Mr. Foreman’s salary exceeded
that of Mr. Hanna by almost $400,000 and yet the Columbus Zoo’s assets are $22 million
more than those managed by Mr. Foreman.

2. Productivity:
The QRC stated:

“the matters investigated by the OIG in 2020 were essentially the same
matters investigated by the OIG in 2019 or seemed to be continuations of

2 QRC Report, page 5.
3 QRC Report, page 5.
4 Audubon Payroll report, page 55 of 57.



those matters. It seems there are likely other targets, subjects, or
organizations which could have been investigated to achieve greater
efficiencies or eliminate fraud and waste than the Sewage & Water Board, the
Traffic Safety Program, and the Audubon Commission.”>

It is perhaps inappropriate for the QRC to determine which entities the OIG reviews. There
are also audit and evaluation processes the QRC did not consider before reaching their
conclusion. The OIG focuses on multiple processes within an entity to identify entity-
wide/systemic problems. Additionally, the QRC fails to note that the S&WB has $3.4 billion
in assets and approximately $266 million in revenues, which accounts for approximately 41
percent of the City’s total assets.® The S&WB also provides a critical service. Due to its size
and mission, it will always be a high-risk entity subject to scrutiny. Can we really put a price
on the value of drinkable water and the essential services provided by the S&WB to ensure
the existence of our City?

Furthermore, the Audubon Commission is the third largest component entity and we believe
is worthy of the resources we expended to review their operations and its organizational
structure is complex and structurally flawed. Over the course of three audits, the OIG
identified more than $3.4 million of questioned costs, most of which may have violated the
Louisiana Constitution prohibition on donating public funds. The OIG believes these reports
are very substantive, properly supported, and very thorough. We believe the peer review
team will agree with our findings.

The QAR also noted “There is also very little substance to the ‘new’ findings involving these
three organizations in the 2020 Report compared to the 2019 Report.”” However, we would
like to stress that these reports demonstrate entity-wide mismanagement and represents
potentially millions of dollars in improper expenditures.

3. Potential Cost Savings:

Our reporting of $3.5 million in questioned costs/savings is both justified and supported by
the following sources:

a. $1,693,923 - Audubon Payroll Audit

b. S 995,831 - Audubon Use of Funds Audit

c. § 790,312 - Property Management Reduction in Overtime Costs

d. § 48,452 - Orleans Parish Assessor’s Office Property Tax Reassessments

We acknowledge this omission, and thank the QRC for this observation to ensure all future
annual reports should include this information.

5 QRC Report, page 5.

5 Information obtained from the 2018 City of New Orleans Comprehensive Annual Financial Report (CAFR). The 2019
CAFR has not been issued due to the 2019 cyber-attack.

7 QRC Report, page 5.



4. OIG Mission:

After stating its mission is to promote efficiency and detect “fraud, waste and abuse,” the
OIG should explain how it accomplished these goals in 2020. The purpose of the Annual
Report is to show the public how it accomplished its goals in 2020 and is retrospective in
nature.

With respect to our overall productivity and as noted in the Annual Report, the OIG identified
$3,528,518 in questioned costs. The OIG received $2,876,868 in public funds. The return on
investment (ROI) is 22.3%. We believe this was especially significant given the leadership and
personnel challenges we had to endure as well as Covid-19 restrictions.

Use of Allocated Funds:

As mentioned above, our mission is to promote efficiency and detect and prevent fraud, waste, and
abuse, which includes assessing and evaluating our own operations. The OIG produced reports
which were substantive but with a 50% decline in personnel, we were unable to produce the same
number of reports as we had in the previous years.

Recommendations:
Below are our initial responses to the following recommendations offered by the QRC:

1. For the year 2021, the QRC would like to see more productivity from the OIG and a
diversity in investigated targets. There are other organizations within the City’s ambit
that are worthy of investigation besides the Audubon Institute and the Sewerage &
Water Board.

Response: The OIG will continue to scrutinize the governance structure and
operations of the Sewerage & Water Board because improving the Board’s
performance is vital to the future well-being of both the agency and the citizens of
New Orleans. As the OIG acquires additional personnel, it will utilize their limited
resources in an efficient and effective manner. Please keep in mind OIG staffing levels
are down approximately 50% compared to 2016 and we must utilize these limited
resources where they will have the most impact. The S& WB has 53.4 billion in assets
and approximately 5266 million in revenues, which accounts for approximately 41
percent of the City’s total assets.

2. In future reports, the OIG should disclose the source of the “costs recovered.” We also
ask that the OIG provide a breakdown of the costs recovered in either its written reply
to the QRC report or at the QRC’s public meeting scheduled for May 26, 2021.



Response: The OIG will include a breakdown of the cost saving details, questioned
costs, revenue generated and the potential economic loss prevented in future editions
of our annual report. Also, please refer back to #3, Potential Cost Savings. This year’s
Annual Report contained more graphics to assist with documenting the true value the
office added to improve efficiencies. Next Year we will incorporate more illustrations
to ensure we capture the cost recovered by the OIG.

As previously mentioned, our reporting of $3.5 million in questioned costs/savings is
both justified and supported by the following sources:

. 51,693,923 - Audubon Payroll Audit

. S 995,831 - Audubon Use of Funds Audit

S 790,312 - Property Management Reduction in Overtime Costs

S 48,452 - Orleans Parish Assessor’s Office Property Tax Reassessments

Q 0o T o

We acknowledge this omission, and thank the QRC for this observation to ensure all
future annual reports include this information. Please note that costs recovered do
not fully represent or capture the value of the OIG. We will strive to identify other
positive forms and measurements to further illustrate how our findings and
observations promote efficiency and effectiveness.

3. Similarly, we ask the OIG to provide an explanation as to why the OIG again included the
Traffic Safety Program in its 2020 Annual Report, without any acknowledgment that it
had already included the report in the 2019 Annual Report, and failed to include the ROI-
PMD Excessive Overtime in its 2020 Annual Report.

Response: The OIG will include a separate reference to each published report in future
editions of our annual report. The omission of the PMD report was an accidental
omission, and we agree with the board that it was a substantive and worthwhile
report and we appreciate the boards observation of such.

4. We think it would be useful for the OIG to include in its Annual Reports a high-level
breakdown of how its budget was allocated during the year.

Response: We agree with the board and under the new leadership, effective January
2021, the OIG initiated the monthly reporting of our financial position at ERB
meetings and now closely monitor our budget. However, based on the nature of our
operations, the OIG is inclined to retain the discretion as to the use of our allocated
funds as operational needs and requirements may fluctuate during the course of a
budgeted year.

5. Since the Ordinance requires the OIG to identify “costs recovered” and “costs incurred”
in its Annual Report, the QRC suggests that the OIG include that information in one
spot, like the OIG did in its 2016 Report:



Response: The OIG will include a breakdown of the cost saving details, questioned
costs, revenue generating and the potential economic loss prevented in future
editions of our Annual Report as recommended by the QRC. We will incorporate this
in the next report.

Conclusion

Although the OIG requested that the QRC give them the opportunity to review their report prior to
publication, the QRC refused to do so. The OIG asks that the QRC adhere to the requirements that
the OIG is required to follow with regards to issuing reports as described in Section 8, paragraph (b)
of the Ordinance which reads:

(b) Prior to concluding an audit or evaluation report, which contains findings as to
the person or entity which is the subject of the audit or evaluation, the Office of
Inspector General shall provide the affected person or entity with an internal review
copy of the report. Such person or entity shall have 30 days from the transmittal date
of the report to submit a written explanation or rebuttal of the findings before the
report is finalized, and such timely submitted written explanation or rebuttal shall be
attached to the finalized report.

Sincerely,

Edward Michel
Interim Inspector General



Item 2






Structural Relationship

Audubon Commission:

e Public entity comprised of 24 board members, appointed to
a six-year term by the Mayor with the advice and consent of
City Council.

e Charged with administering, operating, and maintaining the
Audubon Facilities.

e “Pay for the cost and operation of the Audubon Facilities as
detailed annually in the budget of the Institute and as
approved by the Commission.”

Audubon Facilities are public assets held in the name of the
Commission.



Structural Relationship

Audubon Nature Institute:

* Private non-profit organization, manages and operates the
Audubon Facilities “on behalf of” and “for the benefit of the
Commission” through a Contract

e Collects fees, charges, and other monies
e Deposits funds into the Commission’s bank account
e Authorized “to expend the funds of the Commission...”

* Property taxes, revenues generated (e.g. ticket sales), and
operating expenses incurred (e.g. salaries) from the
operation of the Audubon Facilities are reported as
revenues and expenses, respectively, in the Commission’s
year-end financial statements.



Louisiana Constitution

La. Const. art. VII, Section 14(A):

..funds, credit, property, or things of value of the state or of
any political subdivision shall not be loaned, pledged, or
donated to or for any person, association, or corporation,
public or private.”

La. Const. art. Xl, Section 4:

“No public funds shall be used to urge any elector to vote for
or against any candidate or proposition, or be appropriated to
a candidate or political organization.”



Finding #1

The Institute may have violated La. Const. art. VII, Sec. 14(A)
because it used Commission funds to:

e Purchase $33,961 in goods and services on purchase
cards (projected $209,483) and paid $4,718 in expense
reimbursements for expenses that appeared to lack a
public purpose (projected $5,665).

e Pay $447,695 in bonuses and on-call pay to employees.

e Pay the CEO $703,522 and EVP $377,300 for salaries not
comparable to other similar sized organizations.

* Provide $831,461 in additional cash compensation but
did not require additional performance or duties.



Finding #2

The Institute may have violated La. Const. art. Xl, Section 4
because it:

* Spent at least $220,898 in public funds to campaign voters
to support the “Vote ‘Yes’ for Audubon” 2014 millage

* Spent $416,261 of public funds to pay for lobbying services



Recommendations: Findings 1-2

The Commission should enter into a management agreement
that includes an appropriate management fee for services
provided or enter into a CEA with the Institute that comports
with constitutional and municipal requirements.

The Institute should:
 Maintain separate bank accounts

e Revise its policies to recognize the public nature of
Commission funds

* Require all employees and subsequent new hires, to
participate in annual training to educate employees on
prohibited expenses

* Structure employment contracts so additional duties and
responsibilities are assigned for all additional compensation

* Revise its policy to include an annual review and full board
approval of executive compensation and select a peer group
with similar assets, revenues, and cost of living criteria.



Implementation Status

The Institute:

e Combined the fringe benefits with the base salary and

classified the $555,971 in compensation as “base salary and
fringe benefits.”

* Began the process of segregating funds generated by the
Institute for its employee-related expenses including
bonuses and on-call pay



Finding #3

The Institute may have violated CAO Policy Memorandum
24(R), City Executive Order MJL 10-05 and/or its own policy
because it did not obtain competitive bids for:

* Non-professional service contracts, totaling $278,860

* Professional service contracts, totaling $416,261.

CAO Policy 24R: “[p]rocuring officials will prepare and issue
written bid invitations in all movables and non-professional
services procurements valued $20,000 or more per year.”

Institute’s procurement policy: "Professional Services [are]
required by this policy to be competitively purchased through
an RFP [request for proposal] or RFQ [request for
qualification] process if over $15,000."



Finding #3 Recommendation and Implementation
Status

Recommendation: The Institute should revise its
Purchasing Guidelines and Procedures to include
policies governing non-professional services, as well
as service contracts with substantial materials and
supplies components.

Implementation Status: No changes were made by
the Commission or the Institute.



Finding #4

The Institute did not:

e Comply with best practices because it entered into
verbal contracts for lobbying services and verbal
contracts with its employees

e Obtain detailed invoices or time records, totaling
S416,261, indicating dates, hours, and/or services
performed



Finding #4 Recommendations

The Institute should:

* Revise its policy to require formal written contracts
for purchasing materials, supplies, and other
services

e Require all contractors and vendors to provide
sufficient detail as to the services rendered on their
submitted invoices so that the Institute can show
they received at least equivalent value in exchange
for the expenditure or transfer of the Commission’s
public funds



Finding #4 Implementation Status

According to the Institute,

“Audubon has had a written contract with Spradley &
Spradley since October 2017. When the contract
expires, Audubon plans to issue a request for
proposals for lobbying services.”



Finding #5

The Institute may have violated the State of
Louisiana Code of Ethics because it paid employees
$579,570 in commissions in addition to their regular
salaries for performing duties related to their job.



Code of Governmental Ethics

The Louisiana Code of Governmental Ethics:

* No public servant shall receive anything of economic
value, other than compensation and benefits from the
governmental entity to which he is duly entitled, for the
performance of the duties and responsibilities of his
office or position... No public servant shall receive any
thing of economic value for any service, the subject
matter of which... is devoted substantially to the
responsibilities, programs, or operations of the agency
of the public servant and in which the public servant
has participated....

* Prohibits public servants from “bid[ing] on or enter[ing]
into any contract, subcontract, or other transaction
that is under the supervision or jurisdiction of the
agency of such public servant.”



Finding #5 Recommendation and Implementation
Status

Recommendation: The Institute should:
e Obtain training on the Code of Ethics

e Develop a policy to prohibit revenue share
agreements

e Compensate each employee commensurate to the
employee’s abilities and with consideration for the
financial condition of the employing entity

Implementation Status:

No changes were made by the Commission or the
Institute.



Follow-up

* Final report was issued in October 2020
e Follow-up in 12-18 months
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